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RECEIVED 

REMARKS CENTRAL FAX CENTER 

JAN 2 4 2007 

Regarding the Amendments 

Claim 22 has been amended as set forth in the above Complete Listing of the Claims. 

As amended, the claims arc supported by the specification and the original claims and do not add 
new matter. The amendments do not require a new search, or raise new issues for consideration 
because they merely address issues already raised by the Examiner or define Applicants* 
invention more clearly. It is submitted that the amendments place the claims in condition for 
allowance or in better condition for appeal by reducing the number of issues for consideration on 
appeal. The amendments were not made earlier in the prosecution because it is maintained that 
the previously pending claims were allowable. Since the amendments do not add new matter or 
require a new search or consideration, and place the claims in conditions for allowance of in 
better condition for appeal, entry of the amendment is respectfully requested. 

Thus, upon entry of the amendments, claims 1-6, 15, 19 and 22 will be pending. 
Rejection of Claims Under 35 U.S.C. $112 

Claim 22 is rejected under 35 U.S.C. §112, first and second paragraphs as failing to comply 
with the written description and enablement provisions. Applicants respectfully disagree. All 
arguments of record with regard to this issue arc incorporated by reference, as if stated herein. 
Applicants maintain that such arguments overcome the Examiner's rejections. 

Specifically, claim 22 is rejected as indefinite for recitation of the term "more intense lysis/* As 
amended, claim 22 no longer contains diis term. While it is maintained that the claim was 
allowable as previously pending, claim 22 has been amended to clarify the comparison of lysis 
by the F v antibody to lysis by bimAbHRS-3/A9. 

Claim 22 is also rejected as indefinite for recitation of the term "CD30 carrying cells." As 
amended, claim 22 no longer contains this term. 

Furthermore, claim 22 is rejected as lacking enablement, due to the alleged lack of clarity 
regarding availability of the antibody bimAbHRS-3/A9 to the public. Applicants respectfully 
submit that the antibody is readily available to the public. As evidence of such availability 
Applicants provide Attachments A and 8 hereto. Attachment A is a copy of the deposit 
certificate obtained when bimAbHRS-3/A9 was deposited and Attachment B is a copy of the 
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declaration of availability regarding bimAbHRS-3/A9 that was made in O.S. Patent No. 
5,643,759. Such deposit was made in accordance with the requirements of the Budapest Treaty 
on August 6, 1993 and therefore the deposit will be statutorily accessible at least until 2023. 
This date exceeds any available patent term of the present application, ensuring availability of 
bimAbHRS-3/A9 for the life of any patent resulting from the present application. 

Therefore, in light oTthc amendment of claim 22 and the Attachments set forth in the present 
Response, claim 22 is not lacking cither written description or enablement and withdrawal of 
those rejections is hereby requested. 

Rejection of Claims Under 35 U-S.CL §S 102 and 103 

The claims are also rejected under 35 U.S.C. § 102 and/or 103, as anticipated and/or obvious. 
Applicants respectfully disagree. All arguments of record with regard to this issue are 
incorporated by reference, as if stated herein. Applicants maintain that such arguments 
overcome the Hxaminer's rejections and withdrawal of all rejections under 35 U.S.C. § 102 and 
103 is hereby requested. 

Notice of Anneal and Petition for Extension of Time 

Enclosed is a Notice of Appeal for the above- identified U.S. patent application, along with a 
petition under 37 CFR 1 .136 for a two month extension of time, which extends the deadline for 
response to the August 24, 2006 Final Office Action to January 24, 2007. 

CONCLUSION 

Based on the foregoing, all of Applicants* pending churns 1-6, 15, 19 and 22 arc patentably 
distinguished over the art, and arc in form and condition for allowance. The Examiner is 
requested to favorably consider the foregoing and to responsively issue a Notice of Allowance. 

In the event that the Examiner docs not issue such a Notice of Allowance, Applicants provide 
with this submission a Notice of Appeal, as set forth above. 

Enclosed js a Credit Card Form (1TO-2038) authori/jng the total amount of $475.00, which 
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includes $250.00 for payment of the fee specified under 37 CFR §41 .20(b)(1) for the filing of a 
Notice of Appeal and $225.00 for payment of the fee specified under 37 CFR §1.1 7(a)(3) for a 
two month extension of time. 

If any questions remain, the Examiner is requested to contact the undersigned attorney at (919) 
41 9-9350 to discuss same. The USPTO is hereby authorized to charge any deficiency or credit 
any overpayment of fees properly payable for this document to Deposit Account No. 08-3284. 



Date 



. vS^t^ Lo o J 



Date: 



Respectfully submitted, 




Steven J.Hlultquisl 
Reg. No- 28,021 
Attorney for Applicants 




Reynolds 
Reg. No. 51J54 
Attorney for Applicants 



INTELLECTUAL PROPERTY/ 
TECHNOLOGY LAW 
PhoPc:(915>)4lJ>-!>35V 
Hi*: (919) 419-9354 
Attorney File No.: 4121.135 



Enclosures: 

Notice of Appeal [1 pg.J 
Credit Card Form fl pg.l 
Attachment A [5 pgs.] 
Attachment B |3 pgs.| 



The USPTO is hereby authorized to charge any deficiency or credit any overpay men t or Tec* properly 
payable for this document to Deposit Account No. 08-3284 
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BVPAA'BR VERTEAG CBEH DIE IHTEEfCATlOttA^ 
ANERKENIuISg DEH mNTfiWBCWp, MXKftOORCAWWEN 
FOR DXE ZWECICB VON^ATONTVERF/HBEH 

V> INTERNATIONALES rOHMBLATT 



Biotect pharm* GmbH 
63303 Dreieich 



»iiAgntcUt ff«m30 Bjgtl 10-1 v«a k W^ B,a '" 
ZHTXttNATIOHAXEJ* BJBtTERLEQUNGSSTSLLB ; 

T 

f 


I.BXNTKIUACER 


O. KENKZEICSNXJNO OB3 MZKROORCAWISMUS 


jlj 63303 Dr«icsic:h 


Voir cUr ItTTEEHATlWALEW HJNTERMJGtWCSSTEftXB 
■ugrtoOt* KlNCANG SHUMBlEB: 

DSM ACC2H8 
0»ft»ra d«r BioMrlcKtms odcr Wc'.tcrldtta**! 


Dt LEB£K5PAHICKE1TS»«SCHEIN3GWC 


t * 

( )* Blctti«ehrHbaiirf3hI* 


XV. BED1HGUNCEW. UWTER DENEN DIE LKBB^FAJncKEtrsPAOFUNC PURCHQEPOHHT WRDEN 1ST 4 








IV. INTERNATIONALE HINTER3U8GXm<MSTELLB 




P3M DEUTSCHE EAMMLUNC VON 
feOKBOOftCANISMEtf UND ZELLKULTUIU5W OrabH 

An-enrict; Mwehcndcr W«* 1 8 


ffifitArfeguafMUU* ****** Pc reooC«) «^ < 
JKr «naa**K^«» Badtomta: 

Dftiuw 1993-10-2 9 


ran 



* In 4tfi in Re^l 10.3 BuduUb* a Sffer UundW wr,e#eh* OB n F»Re» Anfd* d»r Ictstn Ufcmwfthttf e^PTM***. 
3 Zudncffaoilflfl inkrouciu 

* XtMftUkm. noa dl» Ancmben b^wrfreFrt wOf den tifld W»d wcnn die Srgtbni** dar Pmlbni 



PwmbUrt DSM-BP/0 («i»*ig« Srito) 0T93 
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ANERKENNotPdER HlMTBRLJjqUNC VON MBCROORG 
FOlt DIE SWECKB Vow ?ATttrTVBRFAHRB« 



firttCXlKATlONAJL&S FORMBUATT 



Blotest Phanoa GmbH 
Landsrteinerstr, 5 
63303 Orel^iCh 



miPPANGSBESTATiCWO BEX E»STHXNTERLBGOT?G. 
INTEIWATlOHAXEK HXNTSR&SC UNQSSTOAB 



X, KfilfNZBlCHNURC DE3 MBCROOfcCAJnSMUS 



A9 



wiSSEKSCSAFTLlCSaS BE3CHEElBW<8 OND/ODER 



i Mtfc* 



ttt vtKCANG WD ANNAEME 



DI*mj !nk«m»i5»CttJ« 3Bln««i««B*JB«^l« Dime* A** uotw Z 



, m*. d-r b«4 n»* 



IV. BIN CAN O OB3 ATtTRAC« A*Tff TJMWAfTOLUNO 



V. rNTBRNATlOHALa KEfTSttt»OUNG33TELt-B 



D ZM - DEUTSCHE SAMSUNG VOK 
VOK^QOaGANISMBN UND ZELLKUI-TUREN OwfcH 



U>viMhffUt(«n) dcr svr VortrotmiK dnr International*** 
Ihr trmUchtifttB Bedi«nitBtet»: 

DiU«w: 1993-10-29 1 



1 Poll* Rtcil <fc* Bvxh**»k. J stttKffh. wfc <fi« dtr Zwtpunlct, mu 
Fonnbtbkt DSM-BP/4 Saftc) OTPS 



d£m <U? Statui liner inten»lian^«» Kint«Uff«»<-*^« 
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Bt^^ESTEa VERTEAG OBEE DTE INTERN ATM ^ 
ANEHXENTONC DEa'BIN+^KLEO^t VON MHCaOOIU2ANI5*CKN 



Biotest Ftaanna GmbH 
63303 Dreieicfc 



INTERHATlORAlXa rOAMDLATT 



LEBENS7AKXGKK1TSBBSCHEINIGVNG 

9u«|«t«Ue tfcmttB R^il 10J vrwi Oar imUn Mijcg»t?«*«i 

INTERNATIOtf ALEN HDfTERIXGUNCSSTEtAr 



Bicrfcoct. PUarma Q&bH 
Lands to inwstrr 5 
63303 OreicJLch 



OL KENNZEICHNUNG DBS MBXROOaQANISMVa 



Von d*r INTO^TlONAlXfT BlNYmtfce tlMCirTCLLB 
s EINGAKOSNUMWKtt. 

DSM ACC2142 

19^3-oa-oe 



m. L£BEK3P AEZGKBrrSBESCHEIKIG UNG , 



■ bi.m 0,993-03-09 3 f oprtl£k 



• 

1 

1 


IV. BBDBiCUNOKN, UNTBR £ 


>ENEN DEB LEBEN SFAHI G KET1 


*SPRUFUNG DUKCRGCTQHAT W0RDBK 1ST 4 










* 


i ' 

1 


IV. INTERNATIONALS B2NTE 


■RUBOUNCSSTELLE 







DSM DEUTSCHE SAMMLUNG VON 
MHatOORGANlSMEH UND 



ZEIUCOLTUUNaiiW 



AmctnUli Mauiiwoder W*r 1 B 



tfofc«»cb*irt(«a) dmr nir Vertices <*» fofcetvAtionftlc* 



D*w 



1 Aaffmb« dct Datura d«r Er*thlifclerle$uflfl. W««m r?n« eneu&ft Hint*rlejung tx4*r «Li*« W«t<M- nm* 
Datum* iter jcwtfb Utstcn arneutcn HinUri«gunff odu- Wtitcritituatf. 

2 Indite 10J BuduUbe « Ztfer n uW ui t*c*v«ih<i>tci 7S0«n Aofabc der Wxtan LcbctaCihUkaJt^irtJfu^t. 
* Ztalreffeodes &nkreu*cn» 

4 AuifllO«D ? won die Anjab«n be&n Craft worded ♦u>d tmd wru* Er^BbiJaaa d«r PrOfboi mo*tt wains. 



warden bt; Afttffefec dcd 
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PCR PIE 2WECKB VOU FAOrEWrvBWAHREH 



Biotest Ffcaxma GmbH 
Landsteinerstr. 5 
63302 DreieicH 



grnSBMATWAIJBU HINTEgl.BQWC3STElXg \ 



LKENWanSXCBBTOKG DBS MHCROORQANXSfcCUS 



Yon SXNTSRU&6BR ^ e t*fltei3o«u«w*kbcti: 



DSM ACC2142 [ _ 



U. WI3SEW3CHAFTUCHE BESCHJLE1B0W5 tXTTO/ODER VOROESCHLAGEOT TAXOKOMISCHE BEZEICflKUNC 



MltdomontftrL 

( ) etna wUacnar hmftlicfac 

cktgerticht. 



UL EXNGANa TOO ANKAHMB 



on 1993-03-0$ (DrtumdcrlMhlaUitogiiat-) 1 * 



IV. KNGANG DBS AOTRACS AV* VMWANDLWtt 



ciaccgftagen (D**tim du Bas^ dk* Artwg *uf Tprnwudluna). 



BuAftpMtcr V«ftns itt i 



V. INTERNATTOWAliE IlDWERtECTJTIGSSTSLLE 



OSM-DSOTSCHE SAMML0KC VON 
MUCHOOKCANISMEN CND ZELLXULTUIUPr 



ihr crmttchtigta* Bcd>*nH*«»* 
fin^ 1993-08-20 



1 Fails Ke 6-4 Buchafcabo 4 tutrtfft, ufe dic*^ Zclbpai*t k nu 
ParmUatk DSM- SPA («m**! Sdta) 0W3 
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27650 . \% 

IN THE UNITED STATES pATEMT AMD TRADEMARK OFFICE 

Applicant^) : MidiaeJ Pfrcundeschuh 

Serial No. : 08/327,254 

Fried : October 21, 1994 

For : METHOD FOR THE SELECTIVE PREPARATION OF 




Art Unit : 1809 ' fe 



Examiner : s. Loring ^ , 0 

%, ^ 

July 8, 1996 



Hon. Assistant Commissioner 

for Patents 
Washington, D. C. 20231 

r 

DECLARATIO N OF AVAILABILITY \ 

Sir \ 

The undersigned declarant, does depose, dedare end state that 

1. The following hybridonia cell Unas were deposited according to the Budapest 
Treaty with theDSM: A9 of ACC 2148 deposited September 2, 1993 and HRS-3/A9of ACC 
2142 deposited August 6, 1993. 

2. Biotost Pharrna GmbH of Drench, Germany Is the assignee of the entire rignt, 
titte and interest of the Invention described and daimed in the above-named application as 
evidenced by an assignment recorded In the United States Patent and Trademark Office on 
October 21, 1994, Reel 7214. Frame 0457. 
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3> Bfetest Pharma GmbH agrees that upon allowance and issuance of the above* . 
named application as a United States Patent, all restriction on availability of the deposits 
designated in paragraph 1 hereinabove will be irrevocably removed. 

4. Access to the aforementioned deposits will be available during tne pendency • 
of the above-Identified patent application to one determined by the Commissioner to be 
entitled thereto under 35 U.5.C. 122 and 37 C.F.R. 1.14. 

i 

5. A copy of the American Type Culture Collection form for the aforesaid deposits j 
is appended hereto. 

I declare further that an statements made herein of my Knowledge are true and that all : 
statements made on information and belief are believed to be true: and further that these 
statements were made with the knowledge that willful false statements and the like so made 
are punishable by tine or imprisonment, or bom, under Section 1001 of Title 18 of the United ; 
States Code and tnat all such wjnful false statements may jeopardize the validity of the : 
application or any patent issuing thereon. 

i 

Respectfully submitted, 
Bkrtest Pharma GmbH 
By Its Attorney 

Leonard Horn 



Reg. No. 17,200 



Lrtlf 

Enc. • American Type Culture Collection Form 

BEIL222.10 
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